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16 March 1998

Re: NEPA Techni cal Inquiry 0284 - Undergound Storage Tank Regul ations

Dear NEPA Call-In User:

This letter is in response to your March 4, 1998 request for regul atory
i nformati on on Underground Storage Tanks (USTs). You sent NEPA Call-1In
a menorandum from the Defense Logistics Agency (DLA) which states tanks
hol di ng heating oil for on-prem ses use are exenpt fromthe Decenber 22,
1998 Environmental Protection Agency (EPA) deadline for certain UST
upgrades according to Title 40 Code of Federal Regul ations (CFR) Part
280, "Technical Standards and Corrective Action Requirenments for Omers
and Operators of Underground Storage Tanks." Since there are USTs under
your managenent that contain heating oil for on-premnises consunptive
use, you would like to confirmthe exenption under the Federa

regul ation. You would also |like information on how the Commobnweal t h of
Massachusetts regul ates such tanks.

SUMMARY OF FI NDI NGS

NEPA Cal |l -In determ ned certain USTs containing heating oil for

on- prem ses consumptive use are exenpt from the upgrade requirenments of
Title 40 CFR Part 280. However, the Commonweal th of Massachusetts has
detail ed regul ati ons on how such tanks should be regul ated and can be
found in 520 Code of Massachusetts Regul ations (CMR) Chapter 12, and 527
CMR Chapter 9. NEPA Call-In e-mailed a file to you containing these
regul ati ons on March 6, 1998. The State Fire Marshal is the regulatory
authority for USTs in the Conmonweal th of Massachusetts.

DETAI LED FI NDI NGS

NEPA Cal |l -1n reviewed the DLA nenorandum "Upcom ng EPA Regul ation
Changes for Underground Storage Tanks," dated Septenber 8, 1998. The
menor andum war ns of an approachi ng UST upgrade deadl i ne of Decenber 22,
1997, but states tanks containing heating oil for on-prem ses
consunptive use are exenpt fromthe deadline. |In order to determ ne the
validity of the exenption, we reviewed information about heating oi

tank exenptions on the EPA's UST informational world wide web site. The
EPA site contains a list of frequently asked questions (encl osed) about
t he UST upgrade deadline. Question eight asks, "Wich UST systens are
exenpt/ excl uded/ deferred from federal regulation?" The EPA answer

st ates:

"Not all UST systens are Federally regul ated, although they may
be regul ated by the State or |ocal agency that inplenments an UST
program and you should first check with them USTs in |Indian
Country are regul ated by the EPA through the Regional O fices."

Under 40 CFR Part 280.11, tanks used for storing heating oil for
consunptive use on the preni ses where stored are not included in the
definition of an UST.

We then contacted the Massachusetts Departnment of Public Safety
Under ground Storage Tank Program (617) 727-3200, for information on
State regul ati ons governing USTs. The representative we spoke with
referred us to the State Fire Marshal for regulatory information

We then contacted M. George Nice, Massachusetts State Fire Marshal
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(978) 567-3300, for information on UST regulations in the Comopnweal th
of Massachusetts. M. Nice stated the regulations are contained in the
520 CWR Chapter 12, "Requirenents for the installation of tanks
containing fluids other than water in excess of 10,000 gallons,"” and 527
CMR Chapter 9, "Tanks and containers," which were e-mailed to you on
March 6, 1998. M. Nice also stated pernits and other requirenments my
apply to USTs containing heating oil for on-prem ses consunption,
dependi ng on the size and construction of the tank. M. Nice further
stated you may wish to contact himfor site-specific regulatory

i nformati on on the USTs under your management.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nmade available at this site only to pernmit the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining | egal advice from an
attorney licensed in your state and may or may not reflect the nost current

| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and poli ci es.

Si ncerely,
(Original Signed)

NEPA Cal | -1 n Researcher



